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DETAILED ACTION 

1 . This office action is in response to the amendment filed 1 1/22/2006. 

2. Claims 1 , 1 1 , 21 , 31 , 32 and 33 were amended. 

3. Claims 3, 4, 6, 7, 13, 14, 16, 17, 23, 24, 26 and 27 are canceled. 

4. Claims 34-40 are newly added. 

5. Claims 1-2, 5, 8-12, 15, 18-22, 25 and 28-40 are pending in this office action. 

Response to Amendment 

6. Applicant's arguments with respect to claims 1-2, 5, 8-12, 15, 18-22, 25 and 28- 
40 have been considered but are moot in view of the new ground(s) of rejection. 

7. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. 

Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9. Claim 40 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

10. With respect to Claim 40, the claimed subject matter is not drawn to a practical 
application. Particularly, a useful, concrete and tangible result is not achieved. The 
claim language states, "comparing the determined communication delay with the 
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predetermined range; and making determinations related to latency adjustment based 
on the comparison." Making determinations amounts to an abstract idea and does not 
produce a useful, concrete and tangible result (i.e., is not real world, does not enable 
usefulness to be realized). As such the claimed invention is directed to non-statutory 
subject matter. 

11. To overcome this rejection, the examiner suggests adding "sample modifying" 
subject matter similar to the other independent claims. For example: 

"modifying a number of samples of a playback data block passing through the 
receiving buffer based on the determinations related to latency adjustment." 



Claim Rejections -35USC§112 

12. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

13. Claims 1, 11, 21, 34, 35, 36, 40 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the written description requirement. The claim(s) 
contains subject matter which was not described in the specification in such a way as to 
reasonably convey to one skilled in the relevant art that the inventor(s), at the time the 
application was filed, had possession of the claimed invention. 

14. Claim 1 states the following limitation: 
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"measuring an instantaneous communication delay arising from a receiving data 
buffer two or more times over a time window that is long enough to capture a complete 
cycle of high-to-low fluctuations in the receiving data buffer" 

The measured instantaneous communication delay is used for computing a 
determined communication delay by averaging the measured delays. The determined 
delay is used for latency adjustment through sample modification. In the specification, 
on page 4, lines 14-20, a time window (TW1) is described in relation to measurements 
of buffer delay. The size of TW1 is described as being "small enough to reduce and/or 
minimize the amount of time required to perform dynamic latency management, yet 
generally is large enough to achieve the desired delay measurement accuracy. Page 4 
of the specification further describes the latency adjustment through sample 
modification. 

On pages 5-6 of the specification, a time window (TW2) is described in relation to 
determining an optimal operating range for the predetermined range for range of a 
communication delay. TW2 is described as being "long enough to capture the complete 
cycle of high-to-low fluctuations in data buffer size" (Page 5 lines 30-31). Page 6, lines 
8-10, of the specification states, "the time window TW2 generally is greater than the 
time window TW1 used in the delay measurement". 

Based on these descriptions, it is clear that TW1 and TW2 are different time 
windows are used in different aspects of the invention. Particularly, TW1 is used in is 
specifically used in the measurement of the instantaneous communication delay. As 
such, TW1 appears to correlate to the time window in the cited limitation above, where 
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the instantaneous communication delay is measured two or more times. In contrast, 
TW2 is used for determining the upper and lower bounds of the predetermined range, 
thus established an optimal range for the predetermined range. The predetermined 
range is corresponds to the limitations "accessing a predetermined range" and the 
"upper or lower bound of the predetermined range" in claim 1 . 

The issue of written description is manifested by the claim language of claim 1 
describing what corresponds to the time window TW1 as having the characteristics of 
TW2. There is no description in the specification supporting TW1 being "long enough to 
capture the complete cycle of high-to-low fluctuations in data buffer size" or that TW1 
and TW2 are the same time window. 

Claims 11,21 and 40 have similar claim language and are rejected for the same 
reasons 

The examiner suggests changing the claimed characteristics of the time window 
to coincide with those described on page 4, lines 17-20. Be aware that changes may be 
required for claims 37-39 if amendments are made. 

1 5. With respect to claims 34, 35 and 36, the subject matter of these claims is 
directed towards modifying the predetermined range in relation to its upper or lower 
bounds. Specially, they each include the language "if at least one individual delay is 
present during the time window". As discussed above, the specification, on pages 5-6, 
describes time window TW2 as being the window used for determining an optimal range 
for the predetermined range. This is a different time window than that used for 
measuring the instantaneous communication delay. The time window of the 
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independent claims is the time window for measuring the instantaneous communication 
delay. As such, this conflicts with the time window of claims 34, 35 and 36, as these 
claims are directed towards determining the optimal range for the predetermined range, 
which uses a different time window (TW1 versus TW2). There is no description in 
specification of using the time window for measuring the instantaneous communication 
delay (TW1) as the time window for determining the optimal range for the 
predetermined range. 

16. The following is a quotation of the second paragraph of 35 U.S.C.-112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

17. Claim 21 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

18. Claim 21 recites the limitation "wherein instructions for causing a computer to 
modify". There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

19. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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20. Claims 1, 2, 5, 9-12, 15, 18-22, 25, 28-33 and 37-40 are rejected under 35 
U.S.C. 103(a) as being unpatentable over U.S. Patent 6,862,298 by. Smith et al. (Smith) 
in view of "Skew detection and compensation for Internet audio applications" by Hodson 
et al., ICME 2000, July 2000, Vol. 3 (hereinafter Hodson). 

21 . With respect to Claim 1 , Smith teaches a method for dynamic latency 
management in a real-time electronic communication comprising: 

measuring an instantaneous communication delay arising from a receiving data 
buffer two or more times over a time window that is long enough to capture a complete 
cycle of high-to-low fluctuations in the receiving data buffer (Col. 5 lines 55- Col. 6 line 
16: APO measured over a number of frames, typically 100); 

determining a communication delay by averaging the instantaneous 
communication delay measurements (Col. 5 lines 55- Col. 6 line 16: APV is determined 
as a moving average of APO); 

accessing a predetermined range for a communication delay, the predetermined 
range including an upper and lower bound (Col. 6 lines 17-31 and lines 48-57: 
(Jbsize/2)*growthreshold and (Jbsize/2)*shrinkthresh); 

comparing the determined communication delay with the predetermined range 
for a communication delay (Col. 6 lines 17-31 and lines 48-57: APV compared with 
(Jbsize/2)*growthreshold and (Jbsize/2)*shrinkthresh); 

if, based on the comparison, the determined communication delay is determined 
to be outside the upper or lower bound of the predetermined range, determining a 
latency adjustment necessary to adjust the size of the determined communication delay 
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to within the predetermined range (Col. 6 lines 17-31 and lines 48-57: comparisons 
determine adjustments to be made); and 

modifying a number of samples of a playback data block passing through the 
receiving data buffer based on the latency adjustment determined to be necessary to 
adjust the size of the determined communication delay (Col. 6 lines 17-31 and lines 48- 
57 and Col. 8 lines 59-66: samples can be duplicated or removed). 

Smith does not explicitly disclose wherein modifying the number of samples 
further comprises performing heuristic resampling of a playback block. Hodson 
teaches modifying samples by performing heuristic resampling of a playback block 
(Page 2, section 3, particularly the second paragraph under section 3 - sample 
modifications are performed using heuristic resampling). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to take the method (and corresponding computer program and 
computer system) disclosed by Smith and modify it as indicated by Hodson such that it 
further comprises wherein modifying the number of samples further comprises 
performing heuristic resampling of a playback block. One would be motivated to have 
this, as it is desirable to be able to modify samples without introducing audible 
distortions (Page 2, section 3, first paragraph and section 4, first paragraph). 
22. With respect to Claims 2, 12 and 22, Smith further teaches wherein the number 
of samples is modified without introduction audible artifacts (IN smith: col. 9 lines 12-21; 
and In Hodson: Page 2, section 3, first paragraph and section 4, first paragraph). 
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23. With respect to Claims 5, 15 and 25, Smith further teaches wherein the real-time 
electronic communication includes an audio communicatiorf (Col. 1 lines 6-12). 

24. With respect to Claims 8, 18 and 28, Smith further teaches wherein performing 
heuristic resampling comprises: analyzing multiple consecutive samples of audio data in 
the playback block; identifying consecutive samples with minimal variation in a 
parameter of their data; and adjusting the number of samples in the identified 
consecutive samples (In Hodson: Page 2, section 3). 

25. With respect to Claims 9, 19 and 29, Smith further teaches wherein adjusting the 
number of samples comprises removing a sample from the identified consecutive 
samples (In Smith: Col. 8 lines 59-66; In Hodson: Page 2, section 3). 

26. With respect to Claims 10, 20 and 30; Smith further teaches wherein adjusting 
the number of samples comprises adding a sample from the identified consecutive 
samples (In Smith: Col. 8 lines 59-66; In Hodson: Page 2, section 3). 

27. With respect to Claims 31 , 32 and 33, Smith further teaches wherein accesing a 
predetermined range for a communication delay comprises accessing an optimal range 
for the communication delay (In Smith: Col. 8 lines 36-51). 

28. With respect to Claims 37, 38 and 39, Smith further teaches wherein a complete 
cycle of high-to-low fluctuations in the receiving data buffer comprises a cycle that takes 
into account fluctuations in the data buffer size, the fluctuations being caused by a 
relationship between the asynchronous processes of receiving data from a source and 
outputting data for playback (In Smith: Col. 1 lines 46-59 and Col. 5 lines 61-67). 
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29. With respect to Claim 40, Smith teaches a method for dynamic latency 
management in a real-time electronic communication comprising: 

measuring an instantaneous communication delay arising from a receiving data 
buffer two or more times over a time window that is long enough to capture a complete 
cycle of high-to-low fluctuations in the receiving data buffer (Col. 5 lines 55- Col. 6 line 
16: APO measured over a number of frames, typically 100); 

determining a communication delay by averaging the instantaneous 
communication delay measurements (Col. 5 lines 55- Col. 6 line 16: APV is determined 
as a moving average of APO); 

accessing a predetermined range for a communication delay, the predetermined 
range (Col. 6 lines 17-31 and lines 48-57); 

comparing the determined communication delay with the predetermined range 
(Col. 6 lines 17-31 and lines 48-57: APV compared with (Jbsize/2)*growthreshold and 
(Jbsize/2)*shrinkthresh); 

making determinations related to latency adjustment based on the comparison 
(Col. 6 lines 17-31 and lines 48-57: comparisons determine adjustments to be made) 

Conclusion 

30. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Lazaro whose telephone number is 571-272- 
3986. The examiner can normally be reached on 8:30-5:00 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Saleh Najjar can be reached on 571-272-4006. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. • 




David Lazaro 
February 2, 2007 
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